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MAJORITY  REPORT 


[Read  in  the  House  of  Representatives,  March  21,  1842.] 

Mr.  BOONE,  from  the  Select  Committee,  to  whom  was  referred  the 
Resolution  to  inquire  into  the  manner  in  which  Commissioners  of 
the  Nicholson  Estate  have  been  discharging  the  duties  of  their 
appointment,  made 

REPORT: 

That,  in  compliance  with  the  duties  which  would  seem  to  devolve 
upon  your  committee,  they  have  carefully  examined,  as  far  as  was 
in  their  power,  the  proceedings  of  the  Commissioners  of  the  Nichol- 
son Court.  This  examination  consisted  principally  of  an  inspection 
of  the  office  books,  minutes  of  the  Commissioners,  and  other  writings 
in  their  office.  These  papers  exhibited,  in  very  minute  detail,  the 
whole  of  the  operation  and  proceeding  of  the  Board  in  their  recent 
movements  in  Luzerne,  Susquehanna,  and  the  adjoining  counties. 
The  minutes  of  the  Board  upon  these  occasions  are  very  full,  and  it 
would  seem  that  the  entire  transactions  of  the  Commissioners  were 
thus  daily  entered  with  great  minuteness. 

The  duties  of  the  Board  appear  to  have  been  very  arduous  and 
unpleasant;  great  labour  was  required  in  making  the  necessary  ex- 
amination so  as  to  ascertain  the  property  to  which  the  claims  of  the 
State  attached.  It  was  also  required  that  they  should  exercise  much 
prudence  and  discretion,  in  order  to  guard  carefully  the  rights  and 
interests  of  the  Commonwealth,  and  also  to  avoid  giving  offence  or 
committing  injustice  towards  those  who  derived  their  claims  to  the 
land  from  some  colour  of  title. 

It  seems  to  your  committee,  from  all  that  they  can  discover,  after 
a careful  examination,  that  the  Commissioners,  in  the  performance  of 
their  duties,  in  effecting  compromises  and  arrangements  with  settlers, 
were  actuated  by  great  prudence  and  justice  to  all  concerned. 

Their  manner  of  proceeding  was  to  give  notice  by  public  advertise- 
ment in  the  papers,  of  the  times  they  should  visit  the  respective  county 
towns,  for  the  purpose  of  making  compromi.ses  with  those  who  were 
so  disposed.  Thus  affording  the  parties  interested  in  the  lands  an 
opportunity  of  attending  fully  prepared.  On  th(ur  arrival  at  the 
places  appointed,  the  Commissioners  endeavored  to  explain,  as  fully 


as  possible,  to  all  persons  who  chose  to  appear  before  them,  the 
objects  of  their  mission,  the  nature  of  the  claims  of  the  State,  and  of 
the  heirs  and  creditors,  and  the  very  low  rate  at  which  compromises 
could  be  effected;  and  then  they  left  it  entirely  to  the  free  will  of  the 
parties  to  compromise,  or  not,  as  they  thought  proper.  The  power 
given  to  the  Commissioners  by  the  law  creating  the  Nicholson  Court, 
is  sufficient  to  enable  them  to  compromise  all  the  claims  of  the  Com- 
monwealth, as  well  as  that  of  the  heirs  and  creditors.  These  com- 
promises, however,  in  all  instances,  are  subject  to  the  confirmation  of 
the  Judge  of  that  Court.  These  facts  being  apparent  to  the  settlers, 
and  the  benefit  which  would  so  obviously  accrue  to  all,  of  thus  ar- 
ranging and  perfecting  their  long  disputed  titles,  induced,  as  it  would 
appear  to  the  Committee,  from  an  examination  of  the  said  minutes 
and  papers  of  the  Board,  above  eighty  claimants  of  the  Nicholson 
lands,  to  go  forward  and  accede  to  the  offers  held  out  by  the  Com- 
missioners, and  to  enter  into  compromises.  The  particulars  and  na- 
ture of  which,  as  well  as  the  contracts  themselves,  appear  in  the  books 
and  papers  furnished  to  the  Committee. 

The  result  of  these  operations  is,  that  in  a tour  of  a few  weeks  in 
a single  section  of  the  State,  the  Commissioners  have  effected  com- 
promises embracing  seventeen  thousand  acres  of  land,  which,  if  con- 
firmed by  the  Court,  will  produce  to  the  State  more  than  thirteen 
thousand  dollars,  at  an  average  of  about  one  hundred  and  fifty  dol- 
lars for  each  tract;  and  this  too,  it  must  be  borne  in  mind,  is  but  the 
commencement — the  first  and  only  effort  that  has  been  made  to  settle 
and  arrange  this  difficult  question.  When  the  mode  of  proceeding 
shall  be  more  fully  understood  by  the  people,  and  its  advantages  made 
manifest,  there  can  be  little  doubt  but  that  the  arrangement  will  prove 
acceptable  to  the  claimants  of  the  Nicholson  estate,  and  will  be  gene- 
rally adopted.  There  are  numerous  individuals  who  now  lay  claim, 
in  various  ways,  to  a large  number  of  tracts  of  land  upon  which  the 
State  has  a lien.  These  persons  have  long  desired  that  some  arrange- 
ment should  be  made  that  would  have  the  effect  of  quieting  their 
titles.  The  offers  held  out  by  the  Commissioners  were  so  fair,  that 
there  was  a general  disposition  to  enter  into  the  arrangement  at  once. 

The  Committee  are  of  opinion,  that  if  the  Commissioners  were  per- 
mitted to  go  on  as  they  have  been  doing  for  the  last  four  months,  that 
through  compromises  alone  they  would  be  able  to  realize  a large  por- 
tion of  the  debt  due  the  Commonwealth  from  the  estate  of  Nichol- 
son. Other  means  than  those  now  in  operation  have  been  again, 
and  again  adopted  by  the  State  for  the  purpose  of  making  something 
out  of  these  lands;  but,  owing  mainly  to  a defect  in  the  systems  pro- 
posed, and  to  the  fraudulent  and  corrupt  conduct  of  agents  employed, 
little  or  nothing  has  been  obtained.  The  Judge  of  the  Nicholson 
Court  has  devoted  whole  years  to  the  investigation  of  this  subject ; and 
having  been  previously  appointed  Commissioner  on  the  part  of  the 
State,  for  the  purpose  of  ascertaining  the  amount  of  the  State’s  claim, 
and  the  lands  that  were  subject  to  the  lien,  there  is  probably  no  one 
in  the  Commonwealth  who  more  fully  understands  the  whole  subject 
of  this  complex  question  than  he  does. 


Ad  compromises  and  arrangements  must  receive  the  sanction  of 
this  Judge.  All  monies  paid  on  the  part  of  those  wlio  compromise 
with  the  Commissioners,  is  to  be  paid  into  this  court,  and  not  to  the 
Commissioners.  The  conduct  of  the  Commissioners  in  relation  to  all 
their  official  acts,  may  be  inquired  into  by  the  Judge,  and  if  found  to  be 
improper  and  injurious  to  the  interests  of  all  concerned,  he  is  required 
to  dismiss  them  from  office.  The  guards  in  this  report,  are  amply 
sufficient  to  meet  any  exigency  that  might  arise,  of  delinquency  on 
the  part  of  the  Commissioners.  The  authority  of  the  Commissioners 
is  by  no  means  extensive.  Their  duties  are  ministerial,  and  contined 
to  the  complicated  details  of  endeavoring  to  bring  order  and  system 
out  of  a chaos  of  matter,  which  has  heretofore  not  been  propeidy 
arranged  or  even  understood.  To  find  out  the  lands  to  which  the 
lien  of  the  State  attached,  was  one  of  their  principal  duties,  and  it 
may  well  be  imagined  that  it  was  a difficult  one.  This  they  have 
with  great  zeal  and  industry,  in  a great  measure  surmounted,  and  are 
now  in  possession  of  papers  that  will  show  clearly,  that  the  State  lien 
attaches  to  a very  large  number  of  tracts  of  land  in  various  parts  of 
the  Commonwealth,  and  that  those  who  now  claim  those  lands,  pur- 
chased them  with  a full  knowledge  of  all  the  facts,  and  obtained  them 
at  a low  price  in  consequence  of  this  very  lien  ; and  many  persons 
who  purchased  large  bodies  of  land  under  those  circumstances,  are 
now  the  loudest  in  opposition  to  the  Nicholson  Court. 

This  court,  with  some  alteration  in  the  law  creating  it,  is  well  adapt- 
ed for  the  purpose  of  bringing  this  long  and  tedious  question  to  a close. 
To  repeal  it  would  be  undoing  all  that  has  been  done  under  it  since 
its  creation.  The  law  should  be  so  altered  as  to  allow  writs  of  error 
to  issue  to  this  court,  the  same  as  to  others,  or  it  might  be  modified  in 
any  other  way  so  as  to  meet  the  views  of  all,  without  interfering  with 
its  general  organ izationy'l^ 

The  letter  lately  addressed  by  Judge  Anthony  to  the  Judiciar}- 
Committee,  upon  the  subject  now  under  consideration,  being  brief  and 
so  much  to  the  purpose,  that  we  beg  leave  to  attach  the  same  to  tliis 
report. 

The  Committee  cannot  conclude  this  report  without  adding  one 
word  in  relation  to  the  position  of  the  Board  of  Commissioners.  Those 
men  have,  for  the  last  eighteen  months,  devoted  their  entire  energies 
to  the  prosecution  of  the  duties  of  their  office.  During  which  time, 
they  have,  at  great  expense,  visited  many  of  the  counties  of  this  Com- 
monwealth, for  the  purpose  of  viewing  the  lands,  and  effecting  com- 
promises. In  addition  to  this,  they  have  been  under  tlie  necessity  of 
employing  a clerk  at  a salary  of  eight  hundred  dollars  a year,  for 
whose  pay  they  have  become  personally  responsible.  For  all  this, 
they  have  received  very  little,  and  there  is  due  them  at  this  time,  more 
than  a whole  year’s  pay ; for,  by  the  law  creating  the  Nicholson  Court, 
they  are  only  authorized  to  be  paid  out  of  the  proceeds  of  the  estate. 
Having  gone  on  under  the  faith  of  the  existing  law,  it  is  submitted, 
whether  it  w'ould  be  just  to  those  men  to  arrest  all  proceedings  under 
this  court,  without  making  some  provision  for  the  payment  of  their 
salaries,  and  necessary  clerk  hire. 
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Hakrisbukg,  24th  January,  1842. 

William  Elwlll,  Esq., 

Chairman  of  the  Judiciary  Committee 

of  the  House  of  Representatives : 

Sir; — Tn  reply  to  your  note  of  this  morning,  stating  that  petitions 
have  been  presented  praying  for  a repeal  of  the  Act  of  April  16th, 
1840,  establishing  the  Nicholson  Court  of  Pleas,  &c.,  and  requesting 
any  views  1 may  have  on  the  subject,  I would  beg  leave  to  remark, 
that,  as  Judge  of  that  court,  I wish  it  to  be  distinctly  understood  that, 
so  far  as  my  pecuniary  or  private  interests  are  involved  in  the  repeal, 
I am  perfectly  indifferent  as  to  the  result.  JMy  salary  of  S$l,600  a 
year  includes  all  expenses  of  travel  and  necessary  absence  from  home 
the  greater  part  of  my  time;  and  to  those  who  are  acquainted  with  the 
expenses  incident  to  my  situation,  it  is  scarcely  necessary  to  remark 
that  the  compensation  is  reduced  to  a moderate  sum,  when  travelling 
expenses,  and  those  at  Philadelphia  and  Harrisburg  some  half  a dozen 
times  during  the  year,  are  taken  from  the  $l,6oO  allowed  by  law. 

Having  become  acquainted  with  the  affairs  of  John  Nicholson,  de- 
ceased, in  consequence  of  my  appointment  as  Commissioner  under 
the  Act  of  July  2d,  18139,  and  subsequently  as  Judge  of  the  Nicholson 
Court,  under  the  act  of  April  16th,  1840,  I have  frequently  reflected 
on  the  subject,  and  have  endeavored,  in  my  communications  to  the 
Governor,  to  give  a view  of  some  of  the  most  important  matters  con- 
nected therewith. 

John  Nicholson,  at  his  death,  in  December,  1800,  had  some  three 
or  four  millions  of  acres  of  lands  in  Pennsylvania,  suhjectXo  the  lien 
of  the  Commonwealth  ; but  the  greater  part  of  them  were  also  subject 
to  other  liens,  mortgages,  judgments  and  incumbrances,  of  various 
kinds,  some  prior  to  the  State  lien,  and  some  subsequent  thereto. 
Shortly  before,  as  well  as  after  the  death  of  Nicholson,  proceedings 
were  instituted  on  a number  of  the  claims;  and  as  there  was  no  one 
to  pay  any  attention  to  them  on  his  part,  judgments  were  obtained, 
executions  issued,  lands  levied  on  and  sold  jor  a mere  trifle,  and  as 
alleged,  without  much  regard  to  the  requisitions  of  the  law.  For  the 
satisfaction  of  those  who  are  desirous  to  investigate  the  subject  more 
fully,  I would  respectfully  refer  to  the  report  made  by  me  to  the 
Governor  on  the  14th  of  November,  1839,  pages  13,  14,  15,  &c., 
and  the  documents  therein  enumerated. 

After  the  Comptroller  General  had  vainly  endeavored  to  collect 
what  was  due  by  Nicholson  to  the  Commonwealth  by  the  ordinary 
writs  of  fi.  fa.,  vend,  expon.,  «fec.,  as  there  was  a general  distrust 
among  the  people  of  the  validity  of  the  titles,  and  the  lands  would 
not  sell  for  more  than  a few  cents  {ler  acre,  the  Act  of  March  31st, 
1806,  and  its  supplements,  were  passed,  appointing  a Board  of  Com- 
missioners to  compromise  and  sell  the  Nicholson  lands  for  the  purpose 
of  discharging  the  State’s  lien.  Large  bodies  were  accordingly  sold 
and  compromised  by  the  Commissioners,  and  upwards  of  $100,000 
were  paid  into  the  State  Treasury,  (see  first  report,  page  21.)  In 
November,  1807,  the  balance  due  the  Commonwealth,  as  nearly  as 
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could  be  ascertained  by  me,  when  Commissioner,  was  ninety-six 
thousand  four  hundred  and  twenty-two  dollars. 

$ 96,422 

Interest  from  November,  1807,  till  November,  1841,  196,700 


Amount  due  Commonwealth  November,  1841,  ^293,122 


On  the  1 1th  of  April,  1825,  an  Act  passed  authorizing  the  Governor 
to  appoint  agents  to  discover  and  sell  Nicholson  lands  at  auction,  for 
which  they  were  allowed  tiventy-five  per  cent.  A special  Board  of 
Property  was  also  formed  to  compromise  and  settle  with  claimants. 
From  what  has  come  to  my  knowledge  in  relation  to  this  Act,  I am 
satisfied  that  the  Commonwealth  was  seriously  injured  by  the  manner 
in  which  it  was  carried  out  by  some  of  the  agents.  It  was  made  use 
of  principally  for  the  benefit  of  land  speculators;  and  the  very  small 
sums  received  by  the  State  Treasurer  for  large  and  valuable  tracts 
sold  and  compromised,  show  that  the  cunning  and  astute  land-jobber 
could  easily  overreach  the  Board  of  Property  at  Harrisburg,  who  had 
no  other  means  of  deriving  information  of  the  value  of  the  land,  in 
most  cases,  than  from  some  of  the  agents  of  the  State,  who  were  pro- 
bably interested  either  in  depreciating  its  value,  or  connected  in  some 
way  with  the  speculator.  Many  instances  of  gross  fraud  might  be 
enumerated,  but  it  would  answer  no  useful  purpose.  The  Act  of  July 
2d,  1839,  it  is  only  necessary  to  advert  to,  as  it  brought  into  view  all 
the  claims  against  the  estate  of  Nicholson,  and  directed  the  Commis- 
sioners to  ascertain  the  nature  and  extent  of  Nicholson’s  title  to  lands 
in  Pennsylvania,  and  all  other  conflicting  claims  and  titles  thereto. 
That  it  would  require  years  of  patient  and  un  remitted  labor  and  inves- 
tigation for  the  ascertainment  of  those  objects,  must  have  been  obvious 
to  the  framers  of  that  law.  I,  accordingly,  in  my  first  report  of 
November  14th,  1839,  ascertained,  as  near  as  practicable,  the  amount 
originally  due  by  the  estate  of  Nicholson  to  the  Commonwealth ; and, 
after  allowing  such  credits  and  deductions  as  the  estate  was,  in  my 
opinion,  justly  entitled  to,  I fixed  the  amount  as  above  specified. 

The  Governor  afterwards  called  the  attention  of  the  Legislature  to 
the  subject,  and  the  creditors  of  Nicholson  presented  a petition  asking 
a speedy  and  final  settlement  of  the  estate.  After  carefully  examin- 
ing the  subject,  I made  a report,  on  March  10th,  1840,  giving  my' 
views  at  length,  with  reference  to  the  propositions  advanced  by  the 
creditors,  about  a special  court,  a Board  of  Commissioners,  the  statutes 
of  limitation,  &c.  &c. — and,  I need  only  say,  at  present,  that  the 
views  I then  entertained,  are  still  the  same.  Without  stopping  to  ex- 
amine very  carefully  the  allegations  of  the  petitioners  respecting  the 
Nicholson  Court,  I will  merely  repeat  that  one  of  the  most  important 
features  in  every  system  of  jurisprudence,  should  be  to  have  trials 
fairly,  honestly,  and  impartially  conducted,  without  bias  or  prejudice, 
either  on  the  bench,  or  in  the  jury-box.  Can  it  be  expected  in  those 
counties  where  large  bodies  of  lands,  containing  tens  of  thousands  of 
acres,  are  held  by  the  same  kind  of  title;  where  the  inhabitants  are 
connected  by  the  ties  of  friendship,  and  have  almost  precisely  the 
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same  kind  of  interest  at  stake,  that  disinterested,  impartial  jurors 
can  be  reasonably  selected.  I know  the  fact,  that  in  most  of  the 
northern  counties  of  Pennsylvania,  there  are  many,  very  many,  of 
the  most  influential,  astute,  and  intelligent  inhabitants,  deeply  inter- 
ested to  prostrate  the  Nicholson  title,  and  thereby  to  secure  to  them- 
selves large  sums,  by  purchases  of  those  very  lands,  for  a trifling  con- 
sideration. 1 have  seen  the  names  of  gentlemen  of  high  standing,and  of 
great  research,  to  those  petitions,  now  before  the  House,  ^vho  are  among 
the  largest  land  speculators  in  northern  Pennsylvania — and  for  these 
men  to  speak  of  inability  to  contest  their  rights  in  the  Nicholson  (’ourt, 
at  Harrisburg,  is  a mere  subterfuge.  If  they  could  get  their  causes 
tried  in  the  county  courts,  as  they  desire,  their  influence  and  the  simi- 
larity of  interest  that  their  fellow  citizens  of  the  same  county  have, 
would  not  be  very  well  calculated  “to  mete  out  equal  justice  to  all.” 
Instead  of  the  Nicholson  Court  being  oppressive  to  poor  suitors,  at  a 
distance  from  Harrisburg,  the  decision  of  a very  feiv  cases,  would 
settle  all  the  principles  of  law  connected  with  the  Nicholson  claims, 
and  in  a short  time,  repose  would  be  given  to  the  holders  of  lands  in 
all  those  counties  where  the  Nicholson  title  is  said  to  exist. 

Whether  the  State  Treasury  would  be  benefitted  or  injured  by 
abolishing  the  court,  is  a question  which  the  Legislature  ought  seri- 
ously to  consider,  before  they  determine  what  course  should  be  pur- 
sued. The  petitioners  allege  that  “there  is  but  little  prospect  of  the 
expenses  of  the  court  ever  being  reimbursed  from  the  estate  of  John 
Nicholson.”  If  the  course  desired  by  the  petitioners,  should  be 
adopted  by  the  Legislature,  and  every  compromise  made  and  at- 
tempted to  be  made,  frustrated  and  prevented,  there  will  of  course  be 
nothing  to  pay  court.  Commonwealth,  or  any  one  else.  Facts,  how- 
ever, are  stubborn  things,  and  are  worth  much  more  than  assertion. 
Let  us  look  at  them  for  a moment.  The  State  of  Pennsylvania  has 
a claim  and  lien  against  Nicholson’s  estate,  of  nearly  $300,000. — 
That  estate  is  situated  in  a majority,  perhaps,  of  the  counties  of  the 
Commonwealth,  and  is  more  than  a million  of  acres.  Individuals, 
companies,  &c.,  have  been  for  many  years  endeavoring  to  get  posses- 
sion of  (h.ose  lands  by  tax  sales,  sheriffs’  sales,  improvements,  actual 
settlements,  new  warrants,  &c.  &c.  The  Commonwealth  of  Penn- 
sylvania being  desirous  to  compromise  and  settle  her  claim,  and  the 
heirs  and  creditors  of  John  Nicholson  being  also  desirous  to  join  in 
the  compromise,  rather  than  have  a series  of  litigation  with  those  indi- 
viduals, &c.,  above  named,  the  act  of  April  16th,  1840,  was  passed 
to  carry  out  the  terms  of  compromise,  by  means  of  three  commis- 
sioners, to  be  paid  out  of  the  funds  raised  from  the  compromises  thus 
made.  After  much  labor  and  investigation,  the  Commissioners  pro- 
ceed to  compromise  with  the  land-holders  and  other  claimants,  and  in 
a short  time  realize  about  $ 14,000,  (if  the  proceedings  are  confirmed,) 
and  this  within  a few  counties  where  it  is  said  violent  hostility  exists 
against  the  law.  As  soon  as  the  individuals,  companies,  &c.  inter- 
ested, find  that  compromises  can  be  effected,  they  raise  the  hue  and 
cry  of  oppression,  when  the  act  itself  is  in  no  manner  compulsory  on 
any  human  being;  and  no  one  need  compromise  unless  he  pleases  to 
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do  so.  We  thus  have  the  incontestible  fact  before  us,  that  “if  the 
expenses  of  the  court  will  never  be  reimbursed  from  Nicholson’s 
estate,”  it  is  solely  because  those  speculators  who  have  bought  up  and 
obtained,  in  various  ways,  the  Nicholson  lands  by  their  influence  and 
exertions,  prevent  the  Commonwealth  from  already  getting  four  times 
over  the  whole  amount  of  expenses  of  the  Nicholson  court,  and  in 
addition  thereto,  prevent  her  from  receiving  one  dollar  of  the  $300,000 
due  her  from  Nicholson’s  estate. 

Let  any  candid,  unprejudiced  member  of  either  House,  read  the  peti- 
tions which  are  presented,  and  they  cannot  fail  to  observe  that  there  is 
nothing  specific  urged  against  the  court,  that  requires  its  abolition. 
The  petitioners  seem  to  forget  that  there  are  other  rights  than  their 
own,  which  ask  for  legislative  protection;  bringing  justice  home  to 
every  man’s  door,  looks  very  well  in  theory,  but  I presume  that  no 
member  of  the  Legislature  would  desire  to  have  an  ejectment  tried 
where  the  jurors  selected  are  in  precisely  the  same  situation  as  his 
opponent,  and  where  the  decision  of  one  case,  virtually  decides  one 
hundred  in  the  vicinity.  Why  was  an  act  passed  April  14th,  1834, 
authorizing  Canal  and  Railroad  Commissioners  to  remove  pending 
suits  with  land  holders  for  damages,  &c.,  into  adjoining  counties 
through  which  the  railroad  or  canal  is  not  located?  The  unhesitating 
answer  is — Because  justice  required  impartial,  unbiased,  disinterested 
jurors,  and  that  the  cause  should  be  taken  out  of  the  sphere,  if  possi- 
ble, of  all  local  influence.  It  is  useless  to  offer  reasons  for  what  must 
be  obvious  to  every  intelligent  mind,  and  in  every  light  in  which  the 
subject  can  be  viewed,  the  unbending  principles  of  equal  and  exact 
justice  require  that  wherever  the  truth  is  to  be  arrived  at  without 
favor,  affection  or  partiality,  jurors  should  be  like  a sheet  of  blank 
paper,  so  that  no  other  impressions  may  be  made  on  their  minds,  than 
those  which  are  made  by  the  evidence  adduced. 

W ilhout  extending  this  communication  unnecessarily,  permit  me  to 
remark  in  reference  to  that  part  of  the  petition,  where  it  is  said,  that 
“ the  laws  of  the  land  should  mete  out  equal  justice  to  all.” — What 
injury  can  a compromise  by  others  with  the  Commonwealth  and  heirs 
and  creditors  of  John  Nicholson  do  to  those  who  refuse  to  compro- 
mise ? There  is  no  compulsion — the  agreement  must  be  voluntary — 
a man  may  or  may  not  make  a compromise.  Suppose  A has  sold 
100  acres  to  B for  $ 1,000,  and  is  bound  to  make  him  a title;  (if  he 
had  none,  he  had  nothing  to  sell,) — suppose  B thinks  proper  to  com- 
promise with  the  Board  of  Commissioners,  and  gets  the  Nicholson 
title  for  $ 100  in  addition  to  the  title  which  A is  bound  to  give  him, 
what  right  has  A to  prevent  or  object  to  the  compromise?  It  neither 
makes  A’s  title  better  nor  worse;  for  if  he  had  a good  title,  it  is  still 
good;  if  he  had  a bad  one,  he  had  no  right  to  sell,  and  by  so  doing, 
he  practised  an  imposition  on  the  purchaser.  B could  set  up  the 
Nicholson  title  as  well  in  defence  before  as  after  the  compromise,  and 
A would  have  to  show  that  his  was  the  better  title. 

To  conclude,  the  whole  secret  of  the  hostility  to  the  court  would 
resolve  itself  into  this — that  by  a dissolution  thereof  the  Common- 
wealth virtually  abandons  her  lien,  and  suffers  those  who  have  specu- 


lated  to  some  purpose  in  Nicholson  lands,  to  enjoy  them  unmolested 
and  undismayed  by  the  appalling  axiom,  “ Nullum  tempus  occurrit 
reipublicse.” 

if  the  Legislature,  after  an  examination  into  the  subject,  thinks  pi’O- 
per  to  lose  all  that  has  already  been  expended  in  organizing  the  court 
and  conducting  matters  thus  far,  and  also  to  give  up  the  claim  she 
has  against  Nicholson’s  estate  altogether,  it  is  easy  to  do  so  by  de- 
stroying the  court,  for  they  may  as  well  at  once  relinquish  the  debt, 
as  to  attempt  to  pursue  it  in  the  county  courts ; by  so  doing,  those 
who  have  possessed  themselves  by  right  or  by  wrong  of  the  Nichol- 
son lands,  will  avoid  a controversy  with  a powerful  adversary,  but  if, 
on  the  contrary,  it  should  be  deemed  the  duty  of  the  constituted  au- 
thorities to  endeavor  to  recover  what  is  justly  due,  then  I cannot  dis- 
cover a more  plain,  practicable  and  satisfactory  mode  than  that  recog- 
nized by  the  Act  of  April  16th,  1840. 

Wishing  it  to  be  undei’stood,  however,  that  there  are  imperfections 
in  that  Act  which  need  amendment,  and  that  upon  a careful  investi- 
gation by  the  Committee  and  the  Legislature,  such  alterations  may 
be  made  as  will  promote  the  interest  of  all  parties  concerned,  and 
speedily  settle  the  conflicting  claims  and  titles  to  larger  bodies  of 
lands  in  Pennsylvania,  which  have  seriously  affected  the  growth  and 
prosperity  of  the  Commonwealth. 

I have  the  honor  to  be. 

Very  respectfully. 

Your  ob’t  serv’t. 

J.  B.  ANTHONY. 


Signed, 


MflVORlTV  REPORT 


fllu.'ul  in  tile  Hou5C  of  Representatives,  .Marcli  23,  1842.J 

The  iiiidersigned,  members  of  the  Select  Committee,  appointed  by 
the  House  on  the  26th  day  of  January  last,  “to  examine  and  report 
to  this  House,  the  proceeding  and  manner  in  which  the  Commissioners 
appointed  under  the  Act  of  1840,  establishing  the  Nicholson  Court  of 
Pleas,  have  been  discharging  the  duties  imposed  upon  them,  and  what 
abuses,  if  any  exist” — not  agreeing  to  the  conclusions  to  which  a 
majority  have  come,  beg  leave  to  state  the  reasons  which  induce  their 
disagreement. 

In  the  resolution  hy  i\\\s  investigating  committee  was  raised, 

no  power  was  given  to  send  for  either  perscMis  or  papers.  Upon  ap- 
plication for  this  power,  subsequently  to  the  passage  of  the  resolution, 
and  before  the  committee  had  held  any  meeting,  it  was  refused  hy  the 
House — so  that  the  committee  could  not  officially  learn  any  facts 
excepting  such  as  they  could  gather  from  the  reports  and  minutes  of 
the  Commissioners,  whose  proceedings  they  were  investigating,  or 
from  the  Commissioners  themselves,  in  person. 

It  could  scarcely  be  expected  that  any  information  from  the  sources 
to  which  the  committee  were  cmnpelled  to  look,  would  exhibit  any 
abuses  on  the  part  of  the  Commissioners.  On  the  contrary,  it  would 
be  reasonable  to  expect  that  every  thing  would  appear  fair.  There 
are  some  matters  of  fact,  however,  which  the  undersigned  have 
learned  since  their  appointment.  The  act  under  which  these  Com- 
missioners were  appointed,  was  passed  on  the  16th  April,  1840.  In  July 
following,  the  Board  of  Commissioners  was  organized.  During  the 
year  1840,  one  compromise  was  had,  and  the  sum  of  two  hundred 
and  seventy  dollars  received  and  paid  into  the  Nicholson  Court,  which 
sum  was  greatly  exceeded  by  the  amount  of  contingent  expenses  of  the 
Commissioners.  The  whole  of  that  year,  according  to  the  report  of  the 
Commissioners,  was  spent  in  making  preparation  for  action.  It  will  he 
recollected  that  there  are  three  Commissioners,  and  that  they  employ  a 
clerk  orsecretary.  W hen  it  is  considered  that  as  long  ago  as  180.3,  a list 
of  the  lands  of  John  Nicholson,  on  which  the  State  had  a lien,  was  pub- 
lished in  the  Aurora,  and  that  that  paper  is  now  referred  to  by  the  Com- 
missioners, as  evidence  of  the  extent  and  quantity  of  said  lands,  the  under- 
signed cannot  believe  that  it  was  necessary  for  four  men  to  spend  one 


year  and  more,  in  making  preparations  to  compromise  with  cfahnants 
of  the  land.  If  it  be  answered  that  they  were  not  all  the  time  em- 
plo5fed  in  that  busiiress^  the  reply  is,  that  it  was  the  intention  of  tl;e 
Act  of  1840,  to  put  a speedy  termination  to  the  diffictiltie.s,  doubts  and 
uncertainties  which  existed  all  over  the  Stale,  in  relation  to  titles  to 
knd  which  luid  once  been  the  property  of  John  Nicholson.  Any 
delay  by  the  Commissioners  was  reprehensible.  In  1841,  late  ia 
the  fall,  the  Commissioners,  on  behalf  of  the  heirs  and  creditors, 
proceeded  to  the  northern  counties  of  the  State.  Here  they  en- 
tered into  contracts  with  settlers  upon  lands  claimed  by  them,  as 
being  subject  to  the  State  lien,  to  the  amount,  as  they  say,  of  about 
$14,000.  Many  of  these  contracts  were  made  with  men  who  were 
in  possession  of  the  lands,  by  virtue  of  a contract  with  some  person 
claiming  either  to  hold  the  Nicholson  title  to  the  lands,  discharged  of 
the  lien,  or  to  hold  them  adverse  to  that  title. 

Tliey  compromised  with  some  settlers  on  lands  w'hich  had  been 
mortgaged  by  Nicholson,  before  the  State  lien  commenced,  and  which 
has  been  subsequently  sold  upon  proceedings  to  foreclose  the  mortgage ; 
and  in  reference  to  which,  the  Hon.  J.  B.  Anthony,  now  Judge  of  the 
Nicholson  Court,  and  then  Commissioner  on  behalf  of  the  State,  in  a 
report  read  in  the  Senate,  on  the  16th  day  of  March,  1840 — Senate 
Journal,  page  242 — after  giving  the  fads  of  the  case,  says — “Thus 
it  appears  that  the  State  lien  on  the  above  24,000  acres,  as  well  as 
the  147,f)00  before  menticned,  was  subject  to  prior  liens,  which  swepf 
away  the  whole  property.’’  The  facts  of  this  case  must  have  been 
known  to-tlic  Commissioners — if  so,  the  undersigned  are  clearly  of 
the  opinion  that  they  done  wrong.  If  they  were  not  acquainted  with 
the  facts,  they  were  most  inexcusably  ignorant  of  the  situation  of  the 
estate. 

They  compromised  with  other  settlers  upon  lands  which  had  been 
granted  by  warrant  and  survey,  to  Samuel  Wallace,  and  also  by  war- 
rant and  survey  of  subsequent  dale,  to  John  Nicholson,  in  reference 
to  which  a caveat  was  filed,  and  the  Board  of  Property  decided  in 
favor  of  the  claim  of  Wallace,  as  long  ago  as- 1796,  which  decision 
has  never  been  reversed  by  any  judgment  in  court.  The  Commis- 
sioners received  of  these  settlers,  money  to  the  amount  of  five  dollars 
or  more,  on  each  contract.  If  these  contracts  should  be  confirmed, 
these  settlers  will  be  bound  to  pay  money  to  the  State,  or  rather  to  the 
creditors  and  heirs  of  John  Nicholson,  for  the  discharge  of  a lien 
which  had  no  existcrace.  If  the  contract  should  be  rejected,  these 
.settlers  must  look  to  the  Commissioners  to  refund  the  money  received 
of  them,.  In  ckher  case,  much  has  been  done  to  unsettle  and  disturb 
titles.  No  community  can  prosper  while  the  titles  to  real  estate  are 
In  doubt.  The  farmer  relaxes  his  energy — the  man  who  owes  for  his 
lands  ceases  to  make  e.xertions  to  meet  his  engagements — and  industry 
and  enterprize  are  checked  and  paralyzed — and  the  necessary  conse- 
quence of  all  this  Is,  that  the  property  is  much  decreased  in  value.  If 
there  is  so  large  a body  of  lands  in  tlie  Stato,subject  to  the  lien,  as  is 
alleged  by  the  Commissioners,  it  certainly  appears  strange  that  they 
should  have  been  so  unfortunate  in  their  first  efforts  at  compromise. 
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as  lo  undertake  to  sell  lands  on  which  the  State  lien  had  never  existed, 
or  which  had  been  legally  discharged  therefrom. 

Thus  far  nothing  has  been  realized  to  the  State,  from  the  proceed- 
ings of  the  Commissioners.  The  Nicholson  Court — the  Commis- 
sioners— Clerk,  and  other  contingent  expenses,  cannot  cost  less  than 
four  thousand  dollars  per  year.  The  delusive  hope  that  the  State 
would  shortly  receive  her  due,  has  long  been  held  out  ns  an  induce- 
ment to  the  Legislature  to  continue  officers  and  agents  in  the  business 
of  looking  up  these  lands.  Forty-one  years  and  more,  have  elapsed 
since  the  death  of  John  Nicholson — during  thirty-six  years  past,  the 
State  has  been  endeavoring  to  collect  her  due,  and  still  the  debt  is,  at 
this  time,  more  than  three  times  as  large  as  it  was  in  1807 — and  since 
the  Commissioners  were  appointed,  under  the  Act  of  1840,  the  fund 
which  it  is  promised  will  be  raised,  has  been  already  run  in  debt  not 
far  from  $ 8,000,  ^oh^le  not  one  cent  has  been  received  into  tfte  Trea- 
sury, as  the  proceeds  of  their  labor. 

Without  authority  to  call  witnesses  before  us,  we  repeat,  that  the 
mode  of  proceeding  by  the  Commissioners,  while  in  the  country,  to  en- 
deavor to  procure  settlements  with  persons  upon  the  lands,  cannot  be 
judicially  known^  and  we  do  not  think  it  proper  to  embody'  the  alle- 
gations of  persons  on  this  subject  into  the  form  of  a report — nor  do 
we  think  that  we  ought  to  take  the  minutes  of  the  Commissioners  as 
anything  more  than  their  allegations.  But  we  may  be  permitted  to 
say,  that  persons  with  whom  conversations  are  therein  stated  to  have 
taken  place,  protest  against  the  records  as  not  containing  the  whole  of 
those  conversations. 

The  undersigned  do  not  feel  disposed  to  condemn  the  conduct  of 
the  Commissioners,  upon  rumor  merely — nor  will  they  applaud  or 
approve  until  they  are  satisfied  that  they  possess  sufficient  facts  to 
enable  them  to  form  a correct  judgment. 

The  majority  of  the  committee,  in  their  report,  have  undertaken  to 
prove  that  great  and  beneficial  results  will  be  realized  from  the  action 
of  the  Nicholson  Court  and  Commissioners.  The  undersigned  protest 
against  the  adoption  of  any  opinion  of  the  committee  upon  any  subject 
not  submitted  to  them.  Early  in  the  session,  petitions  for  the  repeal, 
and  also  for  the  cofirmation  of  that  court,  were  referred  to  the  Com- 
mittee on  the  Judiciary  System,  who  have  had  the  subject  under  con- 
sideration, and  have  reported  to  the  House  fully  upon  the  subject. — 
The  under.signcd  would  refer  the  House  to  that  report,  as  containing 
their  views  in  reference  to  the  court,  its  powers,  and  utility- 

JOHN  H.  BRODHEAD, 
WILLIAM  ELWELL. 


